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STANDARD CHARTERED BANK (M) tsT{D.

v.

STANDARD CHARTERAD BANK OFFICERS' ASSOCIATTON

INDUSTRIAL COURT, KUALA LUMPUR
MOHD NOOR YAHYA

AWARD NO. 480 OF 2000 ICASE NO: 3/l- 446t981
I I SEPTEMBER 2OOO

INDLTSTRIAL CoURT: In.terpretotion - collective agre.ement - Ternt.s ancl
c'onclitions o.f servir:e - whetlrcr "truining" sirnilor to "work" ctr "tltft1;"

This was an application pursuant to s. 33(l) of the lndr:strial Relations Act
1967 for an interpretation involving ar1. 20.3, art.20.5, arts. 3 and 4, ancl
arts. 24 and 25. The main issue befbre this conrt was whether the worcl
"training" appearing in the agrcement coultl be equatecl with "work" or ..cluty".

l 'he issuc arosc because, under the cA, thc bank provicled diffcrent bcnefits
or allolvanccs in respect of employees who are recluircd to attend training ancl
thosc lvho wcre rcquired to undertake work or duty ciuring the gazctted public
hol i t lay and rest diry.

ln orcler to ttnclcrstatrcl what the inter-rtion of the parties was, thc court hacl to
look irlto thc cottduct of the parties leading to the tlispr-rtc being sLrbsecluently
rcf-errecl to thc court.

He ld :

If In tlre prese-nt dispute. fbllorving the Suprenre couft's decision in Mulu.tun
Agriculturul Proclut:ers A:;sociatittn, any ref'erences to any other lcgislation
was dccrned irrelevant.  Also, the court  also need not look into the
dictionary meaning of the words "work", "training" or "duty" in ordcr to
establish the intcntion of the parties.

[2] There is a diltercncc between the interpretation of a collcctirc agreelrL-nt
ancl at l  interpretat iot t  of 'an award. The interpretat ion of a col lect ive
agreement is an attcmpt to asceftain the intention of the parties.

[3] Both parties had a clear intention not only to inclucle clairns fbr attencling
training as a separatc articlc in the cA but also not iiefining "u,ork" or''cluty" in the articlcs as including ..training".

[4] Both parties hac] the intcntion to continue thc existing practice rvith regarcl
to "training". Therc is no ambigLrity in thc worcls "work" ancl/or ,.cluty"

appearing in the respective ar-ticles rcf'erred to requiring this court for its
interpretation.
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[5] "Training" does not equal to "work" or "duty" and as such those attending a

trai-nffishoriTd-n'ofbe bifiTled to rhe benefits providcd under ar1s. 20.3

and 20.5. However, if an ernployee is required to attend training on his

des ignated  res t  day  or  on  a  company-approved pub l ic  ho l iday ,  an

alternative day off in lieu should be granted.
h

[App licarion dismissecl.]

Case referred to:
Mula1,6p Agrit:ulntral Pntclucts As.soc:icttion y. l"lutional Llnion of Plonttttiott Workars

fr9e2J 3 CL.I 1336

l'or the bank - P. .Iaya5lpguttt; M/s Zul Rufiqtte & Partners 
(

For the union - L.G. Seah: M/s Loho & Assrtt:,s

AWARD

The bank and thc union have cntered into a colicctive agreemeut (the CA)
which was deemecl to have come into effect on I August 1997 ancl to contintte d

to rentain in fbrce r.rntil 3l July 2000 and thereafter rtntil supersedcd by a ncw

agreemeltt, pursualtt 1o art. 4@) of the CA. Both parties beforc the court have

confirmed thc CIA had becn given cognisancc No. 73 of 19913 on 24 March

1998. l t  was deposited into colrr t  on 17 March 1998.

In the annexure to the application fbr interprctation which is form M, the 
e

association has listed the arlicles as fbllows:

Anncxure

a) The parties have not resolvccl the matters hereinbelow uncler art.5.1 of f
the collective agreemeltt ("CA").

b) Article 20.3

On an officer within the scope of the CA being required by the bank

to attend "training" on the said officer's rest day and or public holiday, I
the said officer ought to be compensated as per art. 20.3 for loss of that

day of rcst 0r le isure.

c) Atlicle 20.5

on an offlcer within the scope of the cA being required by the bank to h

attend "training" on the said officers rest day and or public holiday, the

saicl officer ought to be compensated as pcr the provisions of art. 20.5

and such "training" ought to treated as "work" or "duty" within the

meaning of that term in the said art. 20.5.

i
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d) Article 3 and 4

on an interpretation of these articles the Bank's Malaysian Instruction
circular ("M/c") No. 96/213 and 97ll6i dated 6 November 1996 and
16 December 1997 respectively insofar as they are inconsistent with the
aforementioned intetpretation have been superseded and are therefore null
and void r,vith effect from the date of cognisance of the cA in r99g.

e) Art ic les 2.2, 7,  lB.1 and lB.2

(i) On an intetpretation of the aforementioned articles, the bank cannot
implement its decision on the merit increment for 1998 because it ha<l
failed to discuss the matter with the union prior to implementation
of t l re meri t  incrcrnent.

(ii) Therefore the bank's implementation of the l99g merit increment
discret ion is nul l  and void and ought to be exercised again in
accordance with art. 18.2 of the CA.

In the course of submission by the parties the court was infonned that the
association has clccided to abandon item (e) to the annexure relating to the
interpretat ion of arts.  2.2,7,18.1 and 18.2. Therefore the remaining i tems for
the interpretation by the courl are items (b), (c) and (d) relating to arts. 20.3,
2 0 . 5 , 3 , 4  a n d  a r t s .  2 4  a n d  2 5 .

"l'he issue befbrc the courl ancl for the court to decide as submitted by the
learned counsel fbr thc bank and whicl-r the court agrees is whether, "training"
can bc equated with "work" or "duty". The clispute arises because the bank
provides under the cA different benefits or allowances in respect of employees
who are required to attend training and in respect of employees who are
required to undertake work or duty during the gazetted public holiday and rest
day. For ease of reference the disputecl articles are reproduced below.

3.3 Work on rest day and public holidays

The bank may request an olficer to work on a rest day/public holiday.
An olficer who is required to work on a rest day/public holiclay shall
be entitled to a meal allowance of RM35 afier four hours of work
and RM70 after seven hours of work. The bank shall grant substitution
of thc rest day/public holiday up to a maximum of 17, days.

20.5 Outstation duty

An officer who is required to work in any branch other than in the
branch where he normally r,vorks shall be entitled to a subsistence
allo.,vance subject to the conditions specified hereunder:

Law
2000
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(a) Outstation duty

For duty in Semenanjung Malaysia involving up to il distance of

15 kilometers from normal place of work' an officer shall bc

entitled to payment of transport, parking and toll charges' where

approPriate.

( b ) D u t y i n v o l v i n g t r a v e l b e y o n d l 5 K i l o r n e t e r s a n d n o t r e q u i r i n g
overnight stay

(i) For duty in Semenaujung Malaysia involving travcl beyond

15 kilometers from normal place of work and not requiring

overnight stay, an al lowance of RM35 in addit ion to the

paymcnt  o f  t ranspor t '  park ing  and to l l  charges  where

appropnate.

(ii) For the purpose of this paragraph, "dttty" means work that

involvcs a duration of fbur hours or nlorc inclusive of travclling

tirne from and to the nornlal place of work'

( c )  D u t y  i n v o l v i n g  t r a v e l  b c y o n d  l 5  K i l o t n c t c r s  r l l d  r c q u i r i n g

ovcrnight staY

(i) For duty in Semenanjung Malaysia and Sarawak- involving

travel bcyond 15 kilometers fiom normal plzrce of work ancl

requiring overnight stay, fiee hotel accommodation of the

bank,s choice anJ a claily subsistence allowance of RM70 will

be paid, exclucling the day of return to the nomal place of

work in addition to the payment of transport' if applicable or

i f t h e o f f i c e r c h o o s e s n o t t o b e a c c o t - n n r o d a t e d a t a h o t e l o f
t h e  b a n k ' s  c h o i c e  a n d  m a k c  h i s  o w n  a c c o m m o d a t i o n

arrangement, a daily allowance of RM140 will be paid' Daily

t r a v c l c l a i m s a r e l i m i t e d t o a n d f r o r n t h e o f f i c e r ' s c h o s e n p l a c e
o f s t a y t o t h e b r a n c h o r t o a n d f r o m t h e h o t e l t o t h e B r a n c h '
whichever is the nearer' Laundry expenses will not be provided

in this instance.

(ii) DutY in Sabah

For duty in Sabah involving travel beyond l5 kilometers from

normal place of work and requiring overnight stay' free hotel

accommodation of the bank's choice and a daily subsistence

allowance of RM80 will be paid' excluding the day of return

to the normal place of work in addition to the payment of

transport, rf applicable or if the officer chooses not to be
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accommodated at a hotel of the bank's choice and made his
own accommodat ion  ar rangement ,  a  da i l y  a l lowance o f
RM160 will be paid. Daily travel expenses are limited to and
from the officer's chosen place of stay to the branch or to and
from the hotel to the branch, whichever is the nearer. Laundry
expenses rvill not be provided in this instance.

(iii) Day of retum to normal place of work

An officer who is retuming to his normal place of work after
an outstat ion duty wi l l  be ent i t led to the dai ly subsistence
allowance of RM70 or RM80 as the case may be, provided
he returns to his normal place of work/residence aftcr 6.00p.m.

Rates stated above shall be at all times sirnilar to NO rates.

(iv) An olficer is entitled to a daily telephoned call to his family
whilst an outstation duty at the bank's cxpcnse not exceeding
three minutes per call.

3. Efl-ective date and duration

This agreement shall be deemed to have come into effect on I August
1997 and sha l l  con t inue to  remain  in  fb rce  un t i l  3 l  Ju ly  2000 and
thereafter, until supcrscded by a llcw agreelnent, pursllant to art. 4(4)
hereunder.

4. Modification ancl tennination

I .l During tl-rc periocl of this agrecment, neither the bank nor the union
shall seek to altcr, ntodify annul or add to any of the provisions in
any way whntsoever, except by an agreement betwcen the parties.

1.2 Should new legislation supersedc, vary, repeal or add to any of the
provisions of this agreement,  then the relevant provisions of this
agreemcnt shal l  be amended accordingly.  However.  i f  the beuef i ts
contained in this agreement are lnore favourablc,  then they wi l l
continue to apply, if so pennittecl by law.

1.3 Any variation of this agreement between the parties shall be jointly
deposited by the parties with the Registrar of the Industrial Court
within thirty days fiom the date on which the a-ereement has becn
entered into, provided that the variation agrcement shzrll not take cffect
until cognisance has been taken by the Industrial Court. Any such
variation agreemcnt of which the lndustrial Courl has takcrr cognisance
shall be binding on the pafties fiorr such date and for such period as
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may be specified therein, trut no such period shail comtttellce earlier

than the effective date of this agreement'

L4 Eithcr party may serve on the other not less than one hundred and

eighty days 'notice, in writing, to temrinate the agreemerrt rvith a View

to negotiate on new tenls and conditions of employrnent, but 11o such

noticc shall be servecl earlier than I February 2000' Thc party that

serves the notice shall present to the other, proposals on new tenns

ancl conditions of empioyment. Negotiations shall cortmence not latcr

thar-r thirly clays from thc tlate o1'receipt of such proposals by the other

pany.

1.5 This agreement may be tenninated by either party giving to thc other

six months' writtcn notice but no such notice tnay be scrvcd earlicr

than I Febrrrary 2000. ln the evcnt that thc agrccurct]t is tennitlated

in accordance with t l r is c lause, the provisions o1' this agreclncnt shal l ,

so long as the bank is in operation and the tttrion is therc to rcprcscnl

thc employccs entployed therein. cot]tinue to be in lbrce trrlti l and

u t l l c s s s u p c r s e d c c l b y a n e w c o i l e c t i v c i r g r e c t " n e n t o r l r y a t l a w a r d t r f
thc lndustrial Court.

Rest Day

E,very off-rccr shall be allowed in cach week a rest clay. Such a rcst clay (other

than fbr those performing shift work) unless alterccl by prior notice' shall be

Sunday or Friday of the week as applicable to each state'

Publ ic Hol idaY

Every officer shall bc entitled to a paicl holiclay on all gazetted Federal and

Statc Public Iloliclays applicable to the state or Federal Teffitoty in which he

is stationccl.

ln L4ulayan Agriailturol Protlttt:ts Assctciqtittn t'. Nalittnul LJnion o.f' Pluntatirtrt

Workers tlgg2l3 CILJ 1336 the headnote reads:

The parties in this case had entcred into a collective agreen.rent and this

agreemenr was presentecl to thc Industrial court for a consent alvarcl which

rvas grantecl and rccordecl. Thc Minister subsequently ref-crred the intcrpretation

of art. 8 of the awarcl to the lndustrial clourt. Arlicle 8 of the ar'vard provicled

that t l ie provisions of s.  16 of the f imployment Act 1955 should apply to

crnployee., coverecl try the said sectior.r in respect of the 11inirnutn nunlber of

clays, r.vork in each rnonth. At thc hearing befbre the Industrial c-'ourt the

respondent raiscd a preliminary objection on the ground that the L.rdustrial Coutl

hacl no jurisdiction to hear the t'efercnce, as tl.re ref'ercncc lctter of thc Minister

n,as 'oid 1br uncerlainty aldror- trltro t,ire,s s. l3(1) of tlic Incir.rstria! Rclattot.ts

Act 1967 ( ' thc 1967 Act ' ) .  Thc Indtrstr ial '  court  disrr i issed the prel i r .ninary

J
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objection. The respondent then applied to the High Court for a writ of certiorari
to quash the award of the Industrial Court and this rvas granted. The appellant
appealed.

His Lordship Harun Hashim SCJ (delivering the grounds of judgment of the

court) had the following to say.

Before parling with the case, we observe that Arvard No. 92190 was in fact a

collective agreement but instead of depositing it with the Industrial Court under

s. 16 for cognizance so that it will have the effect of an award under s. 17, it

was presentecl to the In<lustrial Courl for a consent award which makes it an
award under s. 30. We are of the view that the Industrial Court in this instance
will havc an initial difficulty in hearing a case undcr s.33(l) because there is
a difference in the interpretation of a collective agreement and the interpretatton
of an award. And the difference is this: the interpretation of a collectivc
agreernent is an attempt to asccrtain the intention of the parties whereas the
interpretation of an award involves ascertaining the intention of the court. And
if it is an award, the interpretation placed on the award by the parties is
irrelevant because only the coufi can pronounce its or,vn intention. Who then
is the author of arl. u?

For the reasons stated we disrnissed the appeal with costs. Deposit to the

respondent to account of taxed costs.

It is clear that thcre is a difl 'erence bctween the interpretation of a collective

agreement and the interpretation of an awarcl. The interpretation tlf a collcctivc

agreement is an atternpt to asccftain the intention of the parties (the emphasis

is ours). What thcn was the intention of the parties when they sat to draw up

the CA before finally executing and depositing it into court and later taken

cognisance of by thc court on 24 March 1998. This is the question this court

has to ask itself-.

In order to understand what the intention of the parties was the court has look

into the conduct of the parties leading to the dispute being subsequently

ref'erred to thc court.

In the light of the decision in Molayan Agricultural Producers Association v.

Nationul (Jnion o/' Plantatictn Workers case any references to any other

legislations are irrelevant. The court also need not look into the dictionary

meaning of the words "work", "training" or "duty" in order to establish the

intent ion o1'  thc part ics.

It is admitted that the word "work" is not defined in the CA and so also the

word "trai l t ing".  I t  has been submitted by the learned counsel for the

Association that the Malayan Commercial Banks Association (MCBA) had

circulated this circular dated 12 May 1998 (See p. 17 of UBD) to al l  i ts

members and based on this circular the u'ord "training" has been accepted asT
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"work" in so far as the Malayan Clommercial Banks Association is concerned.

The bank vicle circular No. 98/98 (M/C 98/98) (see p. 13 of UBD) dated

11 July 1998 which was issued later than thc MCBA Circular has laid down

guidelines concemin-q training clarims. Beforc this guidelines (MiC No. 98/98)

was issued the  bank  has  issued a  c i rcu la r  da ted  16  Deccrnbet  1997

(M/C No.  971167)  (see p .  3  o f  UBD)  where in  the  bank  la id  down the

guidel ines concerning training claims. This circular M/C No' 97l167 was

cl icussed at the standrng committcc meeting held on 23 Apri l  1998 (see

p. 6-8 UBD). lt is to bc noted that cvcu at this stage the issue o1- "training"

being "work" or "duty" was never raised by thc associat ion. This is the

situation after the cognisancc of tl-re CA. Both parties werc concemed with

the training claims and circulars concerning training claims.

There were circulars issued by the bank for the period prior 1o the cognisance

of thc CA ( i .e.  24 March l99S). Tlre circulars are M/t l  No. 96/213 (see

pp. l -2 of IJBD) and M/Cl 9"71116'7 (sce pp. 3-5 of UIID) and both rclatct l  tcr

guidel ines concerning training claims. The associat ion rvas throughout ful ly

awarc o1' thcse circulars and guidelines. It has bccn strbrnittcd by the learncd

coulsel fbr the bank Encik P. .fayasingatl that thc practicc o1' thc bank fbr

many years has been to provide bcncflts ancl allorvances in respect of training

which thc employees were requircd to undergo l' ids circulars issued by tlic

bank from time to timc and that the employees were aware of this. Over thc

years, thc benefits have clrangecl and thc allowances have changcd to basically

improvc anc-l upgrade the beneflts as and when nccessary to tal<e into accoullt

inflation. Flc has submitted that M/Cl No.96/213 dated 6 Novembcr, 1996 was

in existence during the lif 'e of thc previous collective agrcemellt. There r'vas

no dispute whatsocver over the years on thc issuc of trainirtg and benefits and

allowances v,icle circulars. When the currcnt CIA came into existcnce for thc

period 1997 to 2000 obviously the training issue was tlevcr an issue which

tlic parties have thought trs being nccessary to be included irr the ClA. It is

obvious that the pafties werc satisfied with the current proceclures availablc

with respect to how training should be treated. We agree rvith thc submissiotl

macle by Encik P. Jayasingam except to that part where ltc says that tl-rc

bcnef-its and allowances have changed to basically improve and upgradc the

benefits as ancl whcn necessary to take into account inflation and would add

furl|er that the parties had negotiated and concludecl a few other collective

agreetnents before this CA and that the issue of "training" to bc a separate

issue or to mean "work" or "duty" had never been brought up by the

associat ion even though a f-ew circulars had been issuecl by the bank

concerning claims fbr attending trainings. Thus both parties had a clear

intention not o1ly not to include claims for attending trainings as a separate

arlicle in the CA but also not defining "work" or "duty" in thc articles as
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including "trainings". Both parties had the intention to continue the existing
practice with regard to trainings. There is no ambiguity in the words "work"

and/or "duty" appearing in the respective articles referred to the court for its

interpretation. We have also considered the subrnission made by the leamed

counsel for the association L.G. Seah and for the reasons given above we have

to reject the interpretation by the association as appearing in the annexure to

the application in form M. We opine that "training" is not equal to "work"

or "duty" and as such attending training should not be entitled to the benefits
provided under afts. 20.3 and 20.5. However, if an employee is required to

attend training on his designatcd rest day and a company approved public

holiday an alternative clay off in /ieu should be granted. Accordingly the

application by the association be and is hereby dismissed.

J


